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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of the Proposed Vacation of a Portion
of Bert Bishop Road [aka Bishop Creek Road] Lying
'Sflithin 

Section 32, Town-ship 6 Norrh, Range 2'West,
Columbia County, Oregon [Petersen Petition]

ORDER NO. 33 - 2004
(Finalizing Vacation Proceedings)

)
)
)
)
)

and,

\7HEREAS, pursuantto ORS 368.341(00)theBoardof CountyCommissionersforColumbia
County, Oregon adopted Resolution No. 20 - 2004 initiating proceedings to vacate a portion of Bert
Bishop Road [aka Bishop Creek Road], a public right-of-way located in Section 32, Township 6 North,
Range 2'West, Columbia County, Oregon, pursuant to a petition filed with the Board byJohn Petersen
and Agnes Petersen; and

\7HEREAS, that portion of the public right-of-way proposed to be vacated is legally described
as follows:

A tract of land in Section 32, Township 6 North, Range 2 'West,

'Willamette Meridian, Columbia County, Oregon, more particularly
described as follows:

All that portion of Bert Bishop Road from its intersection with vacated
A.A. Smith Road to approximately 20 feet west of the wesrern right-of-
way line of County Road No. 41, also known as McDermott Road,
Columbia County, Oregon;

\flHEREAS, pursuant to ORS 368.351, the Board may make its determination about the
vacation of property without holding a hearing if: (1) the County Roadmaster files with the Board a
written report that contains his assessment that the vacation would be in the public interest; and (2) the
vacation proceedings were initiated by a petition under ORS 368.3 4l that conrains:

"the acknowledged si gnatures of owners of l 00 percent of any private property proposed
to be vacated and acknowledged signatures of owners of 100 percent of property abutting
any public property proposed to be vacated. The petition must indicate the owners'
approval of the proposed vacation"l

and

\flHEREAS, the Petition meets the signature requirements of ORS 368.351, and County
Roadmaster, Dave Hill, filed a report with the Board stating his assessment that the vacation would be
in the public interest; 

^copy 
of the Roadmaster's report being attached herero, labeled Aftachment "1"

and incorporarcd herein by this reference; and

\flHEREAS, despite the fact that, pursuant to ORS 368.351, the Board was authorizedto make
its determination without holding a hearing, the Board decided to hold a hearing to allow the
Petitioners an opportunity to respond to objections raised by neighboring properry owners; and
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\flHEREAS, a map of the area proposed to be vacated is attached herero, labeled Attachment
"2" 

^nd 
incorporated herein by this reference; and

\IHEREAS, the Board held a hearing on May !9,2004, and after hearing from staff and taking
public testimony, voted unanimously to grant the Petition because the vacarion is in the public interest.

NO'S?', THEREFORE, IT IS HEREBY ORDERED as follows:

1) The property as described herein and as depicted in Attachm ent"2" , is hereby vacated
and shall vest in the abutting property owners as provided in ORS 353.365(0(d) by extension of said
owners' abutting Property boundaries to the centerline of the vacated public righr-of-way.

2) This vacation is being made with a specific reservation of any existing right-of-way for
utility easements.

3) Pursuant to OrderNo. 55-2001 andthe decision of the Board of County Commissioners,
the required fee of $L,ooo was paid by the petitioners, $5oO deposited directly intoihe County Road
Fund and $SO0 into the General Fund, Fees for Services, Road Vacations, Line liem No. tO0-00-0,0-IZSS,
out of which the costs shall be paid.

4) The $2s '50 {iling fee has already been paid to the County Clerk. The Treasurer is hereby
authorized to disburse the following amounts from tie General Fund, Fees for Services, Road Vacations
account as follows:

To County Clerk : $121.50
To County Surveyor : $ 45.00

t This order shall be recorded with the County Clerk, acopy inserted in the appropriate road
jacket, and certified copies shall be filed with the Counry Surveyoi and the County Assessor.

DATED tt * / Tffiaay of May,2OO4.

OF COUNTY COMMISSIONERS
, OREGON

APPROVED AS TO FORM: By,

Byt Byt
Office of

S:\COUNSEL\ROADS\BISHOP CRK\ORDER FINAL ll.wpd
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to:
via:
from:
date:
subject:

AI IAUHIVI,III\ I I

Columbia County Road Department
1054 Oregon Street, St. Helens, OR 97051

Dave Hill, Public Works Director

Ph: (503) 366-3964 Fax: 397-12lTf ! nf Flt-^ rra! !r r-.
e-maii: hilld@co.columbia.or.ri 

v LLr t' r L! Itt l-tJ u N I Y

APR 3 0 2004
Board of County Commissioners
Cynthia Zemaitis, Natural Resources
Dave Hill, Public Works Director
April28, 2004
Petition for Vacation ofBishop Creek County Road

John and Agnes Petersen have petitioned the Board of County Commissioners to vacate that
portion of Bert Bishop Road from its intersection with vacated A.A. Smith Road to
approximately 2O feet west ofthe western right-of-way line of CountyRoad #41 Mchael
McDermott Road), commonly known as Bishop Creek Road.

I have attached a vicinity map, photographs ofthe roadway, Assessor's map, aerial photograplq
and inventory information of official county Road recordsin the area

The subject roadway is being used primarily as access to the abutting properties in the are4 and
occasional use by other citizens. The Road Department has performea u".y little maintenance on
the-roadway in the past l0 years. The roadway does not dire-ctly access Longview Fibre
timberland or other property where hunting or recreational use is allowed.

The Petersen's own three parcels of land abutting the subject roadway, and are the only abutting
owrer. The size of their parcels are about 70 acres, 63 acres, and 38 acres. I believe there are 

-

two homes on these three parcels, but in speaking with Glen Higgrns it is unlikely that a third
residence would be allowed to be constructed in the near future lt is possiblg however, that the
third parcel could be sold separately and ifthe road was vacated that an easement would then
need to be granted to the parcel for acc,ess. I do not believe that the Petersen's have any intent at
this time to sell any of the parcels. ORS 368.331 prohibits the vacation of public lands if the
vacation would deprive an owner of a recorded property right of acc"r, necessury for the exercise
of that property right unless the county governing btdlhas-the consent of the owner. In this
case, the Petersen's have cgryfod (petitioned) for the road vacation.

Tammy Maygra has letd%ffiffithat she and her family object to the vacation ofthis roadway
for reasons as she ttas etp her family has also ownedproperty in this area for a long
time. 4s':- ''

Other than for access to the property currently owned by the Petersen's, I cannot see any other
reason for the public to use this roadway. The road is narroq not well maintained, andihere is
not an adequate turn-around at the end for public travel. The Petersen's desire the road vacation
to prevent trespass, vandalism and harassment. Vacation of the roadway would allow for greater
security of the area, and eliminate the potential for future road maintenance by the County.

Therefore, in the interest of the publig I bgtieve that this roadway should bevacated as proposed

COUNTY COUNSEL
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lla:ne; Ilc:r't

L,ccati.on:

Pe.t.ltion:

4ccepteci:

il-i;;i+. oi :"Jay3 llot

Notes:.

Sug6est: Leave thj.s road as ii is e

ilishop Road

Section 12, T.6rIt.2, he;i-nni.:r; nlirr+. ?L?.ft llo:-th'rf !. il.
c3ruer sec+"ion 3?r T.5rlt.2, 

"her:cc 
S. '...1. endi ng i-213.0t

liest of S. E. ccrner oI sect,i.n 32, 'I .6r?-o2.

Decernber l, 1919 Cc,missjoni:rrs .Toir.riirl- Eook i: Pa;e 7.

August 5, tgZO Comnj.ssj.onerr:i .Torrrnal Soclt i{ Pa;c !)..
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Road l'iuntre:': rr38rt

lilairre:: A.A. Snith

Locaticn:: Section h, snd !, T.5rR.2 arid section. )2, and_)3^r.T.6rR.2.
Beginning'at the-Il.ii" corner, section [, T.5 J]".z_at '"he end of
Smitir-'Rola #llr-""air,g al the -1 plst on-N. l.j-ne of section !, T'5r&2.

Petition: 7/Z/IEEB Corunissionerrs .Tonrna} Book C Pa3;es 191 and IB5.

Acceptedr l/9hSB9 Commissionerrs Journal Book C Pages 221- er'd 222.

Right of lday: (none given) 6ot by lavr.

Notes: Aportion of Lhis roati nla;r 5" unopened.

Suggest:
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUTIBIA COUNTY, OREGON

In the Matter of the
Vacation of A.A. Smith
County Road, No. 38

.AMENDED RESOLUTION

IJHEREAST dn amend.ed petition has been fired with the

Board of county commissioners- seeking the vacation of the.A. A.

Smith County Road, No. 38, as hereafter d.escribed:

The Easterly terminus of said road is the Northeast
corner of Section 4, Township 5 North, Range 2 $Iest,
Willamette Meridian, Columbia County, Oregon.

The Westerly terminus of said road is the quarter
section post on the North side of Section 5, Township
5 North, Range 2 West, Willarnette l'leridian, Columbia
County, Oregon

and,

WHEREAS, a hearing must be held to determine whether or

not the petition should be granted,r.now, therefore
BE IT RESOTVED that a hearing befone the Board of County

Commissioners shall be held .t lD3-g AI,,t on the 4 d,ay of

f rol., I Lg75 in Room 308 of the Columbia County

)
)
)

No. g7- 7r

*****

*****

*****

*****

Page I



$ -OOK Y pAcE g4G

courthouse to hear testimony and receive evid.ence for and
against the petition to vacate said road.

DATED this ' day of September, LgTs

BOARD OF COITNTY COMMISSTONERS
FOR COLUMBIA COUNTY,. Onneou

ss

APPROVED AS TO FORM:
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ty Counsel

s

$TATI .rlf r-rfr:r:rru

nEShHH*rf,:Fifi

4 ol'p'll'ls

R0r E

OT
P.

Page 2



-G4--4 o0l( z PAGE 61

BEFORE THE BOARD OF COUNTY COMMISSIONERS B(l()K

FOR COLUMBIA COT'NTY.' OREGON

U03 rr.cr380

In the Matter of the
Vacation of A.A. Smith
CountY Road., P-38. No. /r/-/r

ORDER OF VACATION

on the 15th day of october, Lg75t this matter came before

the Board of Commissj-oners for pubJ-ic hearing. One of t:he petit-

ioners, Mrs. Dwayne o. sOnnenberg and her attorney, Robert P'

vanNatta appeared and gave testimony seeking vacation of said

road, and the Board of Commissioners being fully advised in the'

premisesT now; therefore

TTIE BOARD FINDS 3

1. Notice of this road vacation hearing has been properly

made and an affidavit supporting salne has been returned and signed

by the CountY Roadmaster.

Z. The road herein has not been used by the public for a

period. exceeding 16 Years

3.Nolandwillbedeprivedoflegalaccessbyreasonof
this vacation.

4. The county Roadmaster has filed a report recommencling

that the road herein be vacated'

5.Thepetitionisinproperformand'hasbeensignedby

the proper number of freeholders'
'***** -

)
)
)
)
)

Page I
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BOOK 2 PAGE G7"

Now, therefore

IT IS ORDERED thAt A11 Of A . A. Smith CountY Road' P-38

whichwasacceptedbytheBoardofCountyCommissionersonthe

9th daY of JanuarY' 1889, said acceptance being recorded in

Book Br Page 22t of the Commissionerst Journal' Columbia County'

Oregronr is and shalI hereby be vacated'

DATED thls 22 daY of october' L975'

?OE BOARD OF COUNTY COMIITISSIONERS

roi- col,uMBrA couNTY, oREGoN

Erfb PACE

rman

ss oner
cROY

LIrl\

B

CountY Counse t-

4z\
FP.

APPROVED AS TO FORI'I: Commj-ss ioner

t

STA1F- ij;.j',t-_i0r
ict-uttEia ioulllY

P,Ei0R0iil 0,q FtLi:0

In 3L lll se ffi{'?5
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no'i r'.i{Etsqtl co cLl(

et j!'Urtu4atP.
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BEFORE THE BOARD OF COT'NTY COMIvIISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of the
Vacation of A.A. Smith
County Road., #38. No, ULE

)

)
)
)
)
)

AI{ENDED ORDER OF VACATION

On the 15th day of October, L975, this matter came before

the Board of cormnissioners for public hearing. one of the peti-
tioners, Mrs. Dwayne Sonnenberg and her attorney, Robert p. Van

Natta appeared and. gave testimony seeking vacation of said road,

and the Board. of Commissioners being fully advised in the premises,

now, therefore

THE BOARD FINDS:

1. Notice of this road vacation hearing has been properly

made and, an affidavit supporting sane has been returned and signed.

by the County Roadmaster.

2. The roadterein has not been used by the public for a

period. exceecling 16 years.

3. No land will be deprived of legal- access by reason of

this vacation.

4. The County Roadmaster has filed a report recoilrmending

that the road. herein be vacated.

5. The petition is in proper form and has been signed by

the proper number of freeholders.

Page t
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BOOi( e,33 
',&ffi$70

Now, therefore,

rr rs ORDERED that alr of A.A. smith county Roadr #3g

which was accepted by the Board. of counLy commissioners on the
9th day of January, 1889, said acceptance being recorded in
Book B, page 22L of the Commissionersr Journal, Columbia County,
Oregon, is and shall hereby be vacated.

Nunc pro tunc the 2 L day of October, L975.

BOARD OF COT]NTY COIIIfiSSIONERS
FOR COLI !,IBIA COUNTY, Oregon

2z
ss oner

s oner

APPRO\IED AS TO FORM:

cutt
County Counsel

;1,1,T!',-r f : : ii i-:' i;-ti.
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BEFORE THE BOARD OF CC'JNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of the
Vacation of A.A. Snith
County Road, #38.

No. 1 I 4-zS

SECOND A}IENDED ORDER OF VACATION

On the 15th day of October, L975r this matter came before

the Board of Commissioners for public hearing. One of the peti-

tioner.s, Mrs. Dwayne Sonnenberg and. her attorney, RobertP. Van

Natta appeared and grave testimony seeking vacation of said roadt

and ttre Board of Conrmissioners being fully advised in the premises,

now, therefore

THE BOARD FINDS:

I. Notice of this road. vacation hearing has been properly

made and an affidavit supporting same has been returned and signed

by the County Roadmaster.

2. The road. herein has not been used by the public for a

period exceeding 16 years.

3. No land will be deprived, of legal access by reason of

this vacation.

4. The County RoadmasLer has filed a report recommending

that the road herein be vacated.

5. The petition is in proper form and has been signed by

the proper number of freeholders.

)

)

)
)
)

Page 1



Now, therefore,

IT IS ORDERED that all of A.A. Smith County Road, #38,

which was accepted by the Board of County Commissioners on the

8th day of January, 1889, said acceptance being recorded. in
Book C, page 22L of the Cornmissioners' .fournal, Columbia County,

Oregon, is and shall hereby be vacated.

nunc pro tunc the _ day of October, L975.
€'6ileD- l2'3 -7f 

B.ARD oF couNTy coMMrssroNERs
FOR COLUIdBIA COUNTY, OREGON

rman
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i'loa C Ijunircr : rr l'.r !r

Nane: i'iichael- iiclcrmoit lloai.

Lccat,ion: Seciion 32, 33, 25, Jii, ZJ,
corner of section 3j, T.5rR.
T .6P..2 .

ani 22 T.6rR.2..beginning S.ii. 1..

2 to the I'iicolai i,.oai seci rcn 22 ,

Petit,ion: April- 3, iBSg Cornmissionerr s JournaL

Accepted.: JuJ.y 5, 1889 cornmissionerrs Joarnal

Ilight 6f :ds;r; (none given) 6oroy _r.ar^r.

lrlotes:

Suggest:

Book C Pages 239 ar-,d 2LO

Book C Paee 253

Vacation of cifferent nort,i-on-q 01 the section l.ine ,;etr+een sectoinT e 28 and jh &..27 T.6rR? co'rer.:cj b;,. i.tilscn F,c,a; #p:iat;" ---"Vacation of p-c-rtion fi.on -]r co:.ne:.between seciicn Z_l i li covered.by Clark and Wilson lload. #p-fOf ;rnd road #p_ft1 
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